
PRIMERICA J 

June 19,2003 

hlarlene Dortch, Secretary 
Fcderal iorrunilnicaiioIis Commission 
445 12"' Strcet, S. W. Room TW-A32S 

EX PARTE OR LATE FILED 

Sumne Loomis Primerica Financial Services 
Via Preridrnt 
Arrutanr Gennd Counrrl 

3120 Breckinridge Boulevard, Bldg 500 
Dulurh, GA 30099 

Tel 770 564 6387 
Fax 770 279 2752 

1 F;C-MAILROOM 1 Wiishington, L)C 2i)u54 

Re: Ex parts Coinmunication in the matter of Notice of Proposed Rulema ing 
Regarding Rules and Regulations Iiiip!einenting t!;: Telephone CorisLKncr Protectinn Act 
0.f 1991, CG Dozkel No. 02-273. 

As a repi-cseut;ltive of Primerica Finariciai Services, a nienibzr of Citiyroup, I would like 
i o  ;dfir:i-i that the foilowin,: iienis were discussed and r~conimendations made by 
Fritncri~:~ at the June 18, 2iKL3 cmference call be?;,.een Suzanne 1,oomis and Pcter 
Sche i<!c :  of Priinerica; Ii.ra!her W ingatc and Jim Scott of Cicigroup; Margaret Eglei-, 
Ceputy Btire~ii Chieran!! k r  staff, in  refcrcnce 10 the above-captioned matter: 

\lie discussed the state "No C::iil" rules tha i  includc cxemptions and the specific 
language used in the states. 

Additionally, the enclosed letter and copy of einail \vas mailed to Margaret Eiger, 
Deputy Bureau Chief. FCC, Jwsica Roscnworcei, Legal Advisor Cor Cunin1issioni.r 
Copps, Scott Rergmanu, Leg1 Advisor tor Commissioner Adelst&n, Daniel Gonzalez, 
Lcgal Advisor for Commissiorier hlartin , Matthew Brill, Legal Ad?isor for 
Commissioner Abcmathy m d  Bryan Tramont and Trey Hanberry, 1Leg.l Advisors for 
Commissioner Powell. Furthennore, Ci ! ipup  reprcseiitative Heather Wingale, folloi~cd 
Lq> by phone and email with each ofthe abov:: staff members of the Commissioncrs. 

This is an Ex Parte Coinmunicalion filed pursuant to Section 1.1206 of the 
Commissioner's rules. One copy of this memorandum is attached. 

Sincerely, 

/(GA& h w @  
Suzanne Looinis 
Vice President, Assistant Genera! Counsel 

A member of citigroupf 

Primerica Finaririal Services. Inc. Primerica Life Insurance Company PFS Investments Inc. PFS Home Mortgager, Inr. 
MembcruTNASU* Equal Hnunsg Opprlilniry 



PRIMERICA J Officc the General Counsel Prlmerica Financial Services 

June 18, 2003 

Ms. Margaret M. Egler 
Debuty Bureau Chief 
Consumer &r Consumer Affairs Bureau 
Federal Communications Commission 
445 12"' Street, sw 
Room 5-C754 
Washington, DC 20554 

3 120 Brcckinridge Boulevard 
Dulurh. CA 30099 

Perer W. Schneidcr 
&mutivc Vim Pmidmr d 
Gmrr'd C0""d T ~ I  770 564 6347 

Far 770 5G4 6216 

I RECEIVED &WPECTED 

I FCC-MAHLROOM 

Re: CG Docket 02-278 
Rules Iniplemcnting tlic Telephone Consumer Protection Act of I991 

Dear Ms. Eglei 

We are a tinancinl services busincss that has over 100,000 individually licensed 
representatives nationwide. Most of our representatives work part-time from their homes 
serving a neglected middle-income market. Primerica does not have "bricks and mortar" 
retail locations. 

The Public Understands the Need for a "Networkinp" Exemption 

Do Not Call laws are not new. For years, states have been considering and 
enacting these laws. Often, the laws are the subject of intense public debate. State 
legislators have had to balance business and consitnier interests, as well as attempt to 
~inderstand the desires of constituents within each jurisdiction. Notably, Primerica's 
business model - which consists of setting appointments using the telephone with clients 
whose names are known to the representative because of a personal relationship or 
referral - can operate inider the laws of 36 of 50 states (70%). A trend has developed i n  
favor of such exemptions. Just this week, Louisiana included a personal 
relationshipireferral exemption in  its Do Not Call law. 

If the FCC simply adopts the FTC's rulemaking without consideration of the 
FCC's broader jurisdictional reach, it Lvill, i n  effect, imdidcrfe the desires of these 36 
states. Small businesses and home-based entrepreneurs, though 
depend on the use of the telephone because they conduct business other than from a retail 
location. Inclusion of such an exemption, on the other hand, will be consistent with the 

telemarketers, 
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public's desire, as reflected in state legislative action. Indeed, based on our own 
experience. clients who receive a telephone call from someone they know or from a 
personal referral have no expectation that such a call would be blocked by having their 
name on a Do Not Call list. 

In order to assist the Commission in  its analysis of this issue, we have enclosed 
language used in  the states to exempt networking businesses. We also enclose a map 
showing the states that have enacted these exemptions. 

Harmonization with the FTC 

I t  is undeniable that the FTC jurisdiction does not extend to intrrrstnre calls. If the 
FCC fails to take this limitation into account, it will be grossly expnntr'ing the substantive 
effect of the FTC rule, contrary, we respectfully submit, to the Congressional directive to 
harmonize the two rules. Mad Congress itself considered a Do Not Call list, there is no 
question, we believe, that there would be carve outs for businesses such as ours. 

We appreciate tremendously your consideration of these views. Needless to say. 
if you have any questions about these matters, feel free to call Suzanne Loomis of my 
office (770-564-6387) (who is vcry faiiiiliar with Do Not Call issues) or n1c to discuss 
them further. F;;rf 

Pc er W. Sc inei er 

cc: Heather Wingate, Citigroup, Washington, DC 



Talking points for 4:OO call Wednesday, June 18,2003 with Margaret Egler, Deputy 
Bureau Chief, FCC Bureau of Consumer Affairs 

Statutory language for state exceptions and a map is attached; 

J Calls placed pursuant to a networking business model like Primerica’s are 
presently permitted in 36 of 50 states (70%). The FTC rule effectively permits 
these businesses to place calls since most are intrastate; 

J Promulgation of a Do Not call rule that tracks the identical language of the FTC 
rule by only providing exceptions for consent and established business 
relationships will result in a draconian assault on the current status quo by 
prohibiting the Primerica business model in all of the 50 states. For all practical 
purposes, it will outlaw network marketing; 

J Promulgation of a Do Not call rule that tracks the identical language of the FTC 
rule by only providing exceptions for consent and established business 
relationships will expand the substantive effect of the FTC rule contrary to 
Congressional directive to harmonize the two rules; 

J Networking businesses receive some protection under 22 of the 36 states that have 
enacted No Call laws. FCC action will override these laws whether or not 
preemption is incorporated in the rule or not; 

J Of the 36 states with No Call lists 25 or 213 have laws more permissive than an 
FCC rule containing no exceptions for calls other than express request and 
preexisting business relationship. Only 11 have laws as or more restrictive (AK, 
CO, FL, KS, KY, ME, NJ, NM, PA, TN, WI) than such a rule. 
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FACE-TO-FACE STATUTORY LANGUAGE 

Alabama Section 8-19A-4 (3)(C): The provisions of this chapter do not apply to: . . . A 
person soliciting, . . Without the intent to complete, and who does not complete, the sales 
presentation during the telephone solicitation, but who completes the sales presentation at 
a later face-to-face meeting between the seller and the prospective purchaser. Enacted 
6/99 

Idaho Section 48-1002(1O)(a): Telephone solicitation means: (a) Any unsolicited 
telephone call to a purchaser for the purpose of asking, inducing, inviting, requesting or 
encouraging the purchaser to purchase or invest in goods or services during the course of 
a telephone call. Enacted 4/17/00 

Illinois cha. 815 Section 402/5 (e)(5)(A): Telephone solicitation . . . does not include 
communications: by or on behalf of an individual licensed under the Real Estate License 
Act of 2000. . or as an insurance producer under the Illinois Insurance Code who either: 
is setting or attempting to set a face to face appointment for actions relating to that 
individual’s real estate or insurance business. . . Enacted 8/9/02 

Louisiana (H.B. NO. 173): “Telephonic Solicitation” does not include voice or data 
communications made for any of the following reasons: (g) Without completing or 
attempting to complete a sale, said sale to be completed only after a face-to-face meeting 
between the telephonic solicitor and the person called at the telephonic solicitor’s primary 
place of business or at another location selected by the purchaser. The call must be the 
result of a referral of the person called to the telephonic solicitor or be placed to an 
individual who is personally known to the telephonic solicitor. Passed 6/16/03 

Massachusetts 159C; Section 1: “Unsolicited telephonic sales call”, a telephonic sales 
call other than a call made: . . . (iv) in which the sale of goods and services is not 
completed, and payment or authorization of payment is not required, until after a face-to- 
face sales presentation by the telephone solicitor or a meeting between the telephone 
solicitor and customer. Enacted 8/10/02 

Michigan 445.111(m)(iii) : Telephone solicitation does not include any of the following: 
A voice communication to a residential telephone subscriber in which the caller requests 
a face to face meeting with the residential telephone subscriber to discuss a purchase, 
sale, or rental of, or investment in, goods or services, but does not urge the residential 
telephone subscriber to make a decision to purchase, sell, rent, invest, or make a deposit 
on that good or service during the voice communication. Enacted 12130102 

Minnesota 3253.311 subd.6(4): Telephone solicitation does not include 
communications: by a person soliciting without the intent to complete, and who does not 
in fact complete, the sales presentation during the call, but who will complete the sales 
presentation at a later face-to-face meeting between the solicitor who makes the call and 
the prospective purchaser. Enacted 5/15/02 



Mississippi 77-3-609C(ii)(iii): The provisions of this act shall not apply to: “A person 
soliciting: Without the intent to complete, and who does not complete, the sales 
presentation during the telephone solicitation, but who completes the sales presentation at 
a later face-to-face meeting between the person soliciting and the prospective purchaser 
or consumer.” Enacted 4/9/03 

Missouri 407.1095(3)(e): “Telephone solicitation” . . . does not include 
communications: . . . By a natural person responding to a referral, or working from his or 
her primary residence, or a person licensed by the state of Missouri to carry out a trade, 
occupation or profession who is setting or attempting to set an appointment for actions 
relating to that licensed trade, occupation or profession within the state or counties 
contiguous to the state. Enacted 6/27/00 

Montana Ch 589 Section 1(4)(f): Telephone solicitation does not include 
communications: by a person licensed by the state of Montana to carry out 
a trade, occupation, or profession who is setting or attempting to set an appointment for 
actions relating to that licensed trade, occupation or profession within the state. Enacted 
99/03 

New York Section 399 section Icj)(iv): “Unsolicited telemarketing sales call” means 
nay telemarketing sales call other than a call made . . . in which the sale of goods and 
services is not completed, and payment or authorization of payment is not required, until 
after a face-to-face sales presentation by the telemarketer or a meeting between the 
telemarketer and the customer. . Enacted 10/12/00 

North Dakota 51-26-01: (7) Telephone solicitation does not include communications: 
(e) By the individual soliciting without the intent to complete, and who does not in fact 
complete, the sales presentation during the call, but who will complete the sales 
presentation at a later face-to-face meeting between the individual solicitor or person who 
makes the initial call and the prospective purchaser. Enacted 4/16/03 

Oklahoma Section 775B6: Telemarketing does not include a telephone call which is 
made for the sole purpose of arranging a subsequent face-to-face meeting between a 
salesperson and the consumer. Enacted 411 5102 

Oregon Section 646.551(2)(i): “Telephonic seller” does not include any of the 
following: A person soliciting without the intent to complete and who does not compete 
the sales presentation during the telephone solicitation and who only competes the sale 
presentation at a later face-to-face meeting between the solicitor and the prospective 
purchaser, unless at that later meeting the solicitor collects or attempts to collect payment 
for delivery of items purchased. Enacted 4/20/99 

South Dakota 49-31-1: (32) “Unsolicited telephone call,” any telephone solicitation call 
other than a call made (d) To any person for the purpose of obtaining information and 
establishing a date and time for an appointment with the telephone solicitor which will 



take place at the solicitor’s place of business or the consumer’s home and the call is not 
made by an automated telephone dialing system. Enacted 3/21/03 

Texas Section 43.003(b)(S)(B): “This chapter does not apply to a call made by a state 
licensee if: the solicited transaction is not completed until a face-to-face sales 
presentation by the seller and the consumer is not required to pay or authorize payment 
until after the presentation.” Enacted 6/17/01 

PERSONAL RELATIONSHIP I REFERRAL STATUTORY LANGUAGE 

Arizona Section 44-1282: This section does not apply to. ..calls made. ..(2) In response 
to a referral from a natural person with whom the consumer has a personal relationship. 
Enacted 5/19/03 

Georgia 46-5-27(b)(3): “Telephone solicitation”. . .does not include 
communications.. .(B) By or on behalf of any person or entity with whom a residential 
subscriber has a prior or current business or personal relationship. Enacted 3/12/98 

Louisiana (H.B. NO. 173): “Telephonic Solicitation” does not include voice or data 
communications made for any of the following reasons: (g) Without completing or 
attempting to complete a sale, said sale to be completed only after a face-to-face meeting 
between the telephonic solicitor and the person called at the telephonic solicitor’s primary 
place of business or at another location selected by the purchaser. The call must be the 
result of a referral of the person called to the telephonic solicitor or be placed to an 
individual who is personally known to the telephonic solicitor. Passed 6/16/03 

Minnesota Chapter 32SE.311(Subd 6): Telephone solicitation does not include 
communications.. .(2) by or on behalf of any person or entity with whom a residential 
subscriber has a prior or current business or personal relationship. Enacted 5/15/02 

Missouri Section 407.1095(3): “Telephone solicitation”. . .does not include 
communications.. .(b) By or on behalf of any person or entity with whom a residential 
subscriber has had a.. .current business or personal relationship; ...( e) By a natural person 
responding to a referral, or working from his or her primary residence. Enacted 6/27/00 

Montana 30-14-1: (4) Telephone solicitation does not include communications.. .(b) by 
or on behalf of any person or entity with whom a residential subscriber.. .has a current 
business or personal relationship; (e) by a natural person responding to a referral or 
working from the person’s primary residence. Enacted 5/9/03 

North Dakota 51-26-01: (7) Telephone solicitation does not include 
communications.. .(b) by or on behalf of any person with whom the subscriber has an 
established personal or business relationship. Enacted 4/16/03 



Suggested Language Providing Exemption for Primerica Model Businesses 

1 Exemption based exclusivelv on geographic limitation. 

“Shall not include calls placed within a 100 mile radius” 

OR 

“Shall not include intrastate calls” 

d Most consonant with FTC jurisdiction 

2 Exemption based exclusively on nature of the relationship. 

“Shall not include calls based on a personal relationship o r  referral to set a 
subsequent face to face meeting” 

4 Protects “mom and pop” businesses 
d Restricts traditional telemarketers 

3 Exemption based exclusively on the fact that no sale will be consummated on 
the telephone 

“But shall not include calls in which the sale of goods or services is not 
completed and payment or authorization of payment is not required until 
after a face to face sales presentation by the telephone solicitor or a meeting 
between the telephone solicitor and the customer.” 

d 13 states have approved variations 

4 Combination of exemptions based on ZeowaDhv and no sale consummated 
over the telephone 

A combination of the above exemptions may further reduce the opportunity for 
traditional telemarketers to take advantage of the exemption. For example, a combination 
of the geographic limitation with the face-to-face restriction could read as follows: 

“But shall not include calls within a 100 mile radius (or intrastate calls) io 
which the sale of goods or services is not completed and payment o r  
authorization of payment is not required until after a face-to-face sales 
presentation by the telephone solicitor or a meeting between the telephone 
solicitor and the customer.” 







(2 I )  A person soliciting business from prospective consumers who have an existing business 
retationship with Oi who have previously purchased from the business enterprise for which the 

(22) A person who has bceri operating, for at least one year, a retail business e s ~ ~ ~ l ~ s h ~ e n ~  under the 
same name as that used in connection with te iemar~e~~ns,  and both of the following occur on a 

oltcitor i s  calling, ifthe solicitor is operating under the same exact business name 

- 
continuing basis: 
a Either prodiicts are dlsplzyed and offered for sale or services are offered for sale and provided at the 

(Ac,ts 199~1, No. 94-650, p. 1220, $ 4; Acts 1994, 1st Ex. Sess., NO. 94- 76? p. 54, 5 1.) 

HISTORY 

Tljc 1994 artteiidmrnt, 1st E x .  Sess., cffcciivc hlny 6, 1934, i n  subdivision (9) iiiserled "~ustonler 
I-e1rrcsciilatii.e" fkottghok1t tile subdivision, and iiisc;-ted "licensed by a i l  official or agcricy of this stale 

"cornpnny," iiisertcd "or utility company" and inserted the second occurrence of "uti lily cornpni~y." 

Eh'D or DOCU:IEW7 

of any state of the United States"; and in subdivision (14) inserted rlie first occurrence of 
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longer wishes to receive the t e ~ e ~ a r ~ e ! ~ n g  sales calls of the person orentity, or unless the nature ofthe 
4 1  is unrelated to the established business reiarionship with the existing customer; , by or on behalf of an organization that is exempt fiom federal income taxation under- 
5@l(c) of the Internal Revenue Cod$, 
iii~medi~iely discloses all of the following infern1ation upon making contact with the consumer: 
(A) the caller's tnie first and last name; and 
(S) the name, address, and telephone number of the organization; 
( 5 )  by or on behalf of en individual licensed wider the Real Estate License Act of 203OLW,$] ores an 
insurance producer under the Iilinojs Insiirance Code Eg$j who either: 
(A] is se:ting or attcinptiiig to set a face to face appointment for actions relating to that indicidi!n!'s 
real estate or insurance business; o: 
(D) is cncoiimging o r  aticmprinit, to encotiraze tile purcl~nsc or rental of, or invcsliivxt in ,  pcopcc-ty, 
g,cmds, o i  ser\iicrs, \viiicii ciiniiot b:: coniplored, and fer which  p:iyilec[ or ciutlioriaiioo o f p a y i ~ ~ t i t  is 
riot reqt!ircd, ciiiiii d k r  a u;rittep. or CIectronic agrecrnenr is signed by the residcnl~inl siibssribcr; o: 
(6) un:i\ J u l y  1, 2005, by  oron hc:!;llI'cfn:;veotiryo:.cru.i:i 
Coniniissio~i or ~ i i e  I!Iiiiois Con~1112Iic C;orn:;iissioi~ ixic ieoi i la\ory aniiiority I O  the c \ i c n i  t h ! ,  s:fbjjcri 
to tha t  nutliotity, tiic eciiity j': IC , pcrciiir, or ceriifii:ate I O  sei1 OT proc idc 
te~zcoinn~u:iicntioi,s scrvicc, as ftiic Public IJtilirics Act ,L l2U ~ h i i c  liic 

entity is enaagcd in  tclcplionc s o l i c i t a i i o n  for inter-exchange ~elecoriic~i~inicatioris service, as dciii~eil 
i n  Section 13-20.5 o f  t h e  Public tltililics Aci, L,I@dl] or loci11 cxchaoge tcleconirririnicatians sef\*icS, >I.< 

defined i n  Sectioii 11.203 of tiis Ptiblic Utilities Act 1C.?Q or to lhe exient, suhjrci io t h t  
;iti:iiority if IIIC Feticmi Coiiiniiinica:ionr ~onin~iss ion ,   he entity is defined byIitIc 47 S 
_I...,_.-.-. o l  (hc United ".̂  S?atcs ...I_ Cadi., or providers of information services as defitied by ~ . I . ~ ~ . ~ ~ ~ - . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  
0f.t;~~ lJni1cd Statss C o d ~ .  

bur only if the person making the telephone i61icitation 

tlic I;&r:il Coitii.:ii~i~ii-a!ior:s 

2002 Ekctronic Pocket Part Updnic 
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'I iw dips!  printcd i i c lou  was  prcporcd by House Legislative Scriiccs. f r  
c .x i s t i i i i t cs  i:o parc of the Icgislativc instrurncn:. 

I"ir1X HR No. 173 

Ahsirart:  Exrmpts from the "do lint call" listing law tlmse telephonic 
solicitations ts i i ic ! i  ICSUI: from referrals when the solicitor does not 

I" 

I'agc 2 of 3 

CODING: Words in s tmcbt fxoqh lypc arc dcletions from existing law; 
words juJ&mad are additions. 
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445.111. Definitions 

See. 1, As used in this act: 
(a) "Home solicitation sale" mealis a sale of goods or services of more than S7S.00 in  which the seller 
01 a person acting Eo: the seller engages i n  a personnl, telephonic, or written solicitation of the sale, the 
soliiiti?!lon i s  received by tlic buyer at a residence of tiic bilyer, and the buyer's ageenlent or offer to 
piirejiase is tlicre given to the sclicr or i! persori acting for. tke seller, Honic solicit;!tioii sale does not 
i!icliide ally oftlie fr,lIowing 
(i) A sale i:;sc!e pi~rss":~:? to n procxisti i ig rcwlviiig cliargc accoiiiit. 
(ic) sale nif ide p t l r? ;~~ 
fixec! locaiioii where 
(iiij A s:iie or soliciialli?ii orinsuraiKe by an iiis;iraiice agent l icciiscd by tlic coiiii i i issloncr or 
i izsiiiance. 
( i i )  i\ d e  nrade ai  a fixed iocatioi' o r a  b;!siness establishmeiir \&ere goods ~ ~ ' s c r v i c c s  i i r i  offered or 
exhibited for sale. 

mxk pcrstiarit to a printed atlvenisciilcnt i i i  a publicritiitr: of geiiwal circiilatioil. 
of  services by ir m i \  cst31t' h k c r  or snlcspersclri licensed by the dei>:t.rtmcnt ofcoitsu:1ici. 

t ti, prior i:cgoiiatio:ii bet\veen rlic parties ai i? b i is i i i css  cslablishnieii: a: a 
ds or s e r i  ices arc offcred or csliibitcd For sale. 

(vii) A sale of agricu1:uml or horticdritrai cqiiipii~eni and machinery that is dciuoirslrotcd to t1.1~ 
ronwmer by the veiidor ai the request orcithcr or bo:!: of tlic parties. 

1 "Fixed location" means a place ofbiisiiiess where tirc seller or an ;Igeni, ser\:a:?t, riiiployec, or 
solicitor of'tbal seller primarily engages in thc sale of goods or scrvices of 11ic sainc kind as wotild bc 
sold at tire residence o f a  buyer. 
(e) "Business day" means htonday thio@ Friciay and docs not iricIi:de Snii~rday, Sunday, o r  th:: '~ 

fo!Im irig hiisiness holidays: Mew Year's day, Martin Luther King's binliday, ii'asliington's birthtlziy, 
Meriiorial day, I n ~ i q ~ c i i d e n c ~  day, I,aSor day, Colwnkis day, Veterans' day, ' I l m k s ~ i v i i i g  day, and 
Christtnar dny. 
(d) "Fedcially insure,? ckposirory instiiiitio:i" iiieaiis 2 s!%c or natioiial haiik, s&z,ie or fe 

, st;>;l!c or federal s;tvlngs and ioaii association, or- slate or f e d m i  credit iinioii that i 
insured by an agency of the United States. 
(e) As used iii only the definition ofhonie solicitatioii sales, I '  goods or services" does nol i r i c l ~ i d s  a!iY 
of the foiiorving: 
(i) A lorn, ticposit account, or trtisi accoiirit lawfii!ly ofiercd or provided by a federally insured 
depository institiiiioii or a siihsidiary or ;iffiiin!e of a iedei-ally insicred dcposilorj, ii,sIiWiori. 
(ii) An cxteiision of cicdit that is siibjcc! 10 m y  of the ibllnwir~g acts: 
(A) 'Itre niorrgnnc brokers, leiidcrs, arid sewicers liccnsiii: act, 1987 PA 173, h l ~ ~ , L L & > ~ 6 ~ S , l .  to 
445.16S4. 
(H) The secondan/ niortgiige loan act, 19SI PA 125,hlC'i. 493.51 to 493.8.. 

(Ej 1 9 S ~ P A 3 7 3 , h l C i , 4 9 3 . 1 0 ! t o ~ ~ " ~ . .  
(F) The motor sehicle sales finance acr, 1950 (Ex Sess) PA 27,MCL. 492.101 to Sg2.11. 
iii'r A sale of e. securitv or interest in a security that is subject to the unifonii sccwi t ies zcl, I964 PA 

2 h ~ , ~ C I , 4 5 ! , 5 0 1  t o & & &  
(0 "i'iritien solicira~ion" means a postcard or other written notice delivered to a buyer's residence that 
requests that the buyer contact the seller or seller's agent by telephone to inquire about a good or 
s'ersice, unless (tie postcard or other written notice concerns a previous purchase or order or specifies 
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Laws 1993, Ch. $38, T, 5 ,  eff. July 1, 1933. 
END OF DOCUMENT 
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Section 2, Teleplione solicitatiou of residential subscribers on no-call list pr0hibited.A person or 

ezitity nmy not make or cause to be niadc any telephone solicitation to the telephone line ofany 

residential subsciibcr in this state vvho has given no;icc to the depaitnrent, in  accordance with rules 

promulgzited pursiiaiit to [section 31. of the residciitial subscriber*s objection to receiving telephone 

solici:atioiis. 

( e )  the cost to ix asscsscd to a person or entity that is required to obtain access to lbe no-call 

"atab3sc; 2nd 

(0 other matters rclating to the no-call da:abase that the deparrrrient considers desirable 

(3) i f  the federal comrniiriications commission establishes a single national dalabasc of telephone 



nunibers of residential subscribers who object to receiving telephone solicitations pursuant to 47 U.S.C. 
'(c)(3), the depar~ment skill include that part of the single national database that re!ares to Montana i n  

the n o 4 1  database established pursuant to this section. 

(4) Inronnation contained in  the no-call database estahlished piirsiran! to this s-ciion nxiy be used 

oiily for the purpose of compliance with [section 21 and this scction or in a proceeding or action p i m u x i  

10 [section 51. The information may no: be co:isid:red a piibiic record pursuant 10 'Tiile 2, chapter 6. 

(5) I n  ApIil, Jiiiy, C)ctol)er, acd J ~ w r a r y  ofea;li year, tlic departinen: sl!di niakc a misonable atmiip? 

ii i inl siihrciibers i r i  [ h i s  s t ~ e  tslio have arrangcti 10 be inc1iidi.d oil t;" o5:ai:i sii!m-ription listings olres  

:*i iy iiniionn! riii-cdt lis: imti x l c !  tliose rimes to !lie slate rwcal i  fisl. 

Scctiort 5 .  1'ecii:ilties -- r l e p r ~ n i c n t  to rnforcc civil,  cr.iminnl, a11d iiijiiiictivc relicr-- pr.iv:itc 

( I )  [;i) The ilepartii?cni o r  a eo~rity a::c!i-iey i:iay itji!i;:k :tctioi\s -_ tleUtiises -- stiitiitc of limii:itioris. 

p ro~wdiI igs  relating io :i kiiowi:ig \ io!atioii or th:eatenrd ktimsirig siolation of [seciioii 2 o r  41. 

(b) The proceedin?.s may iriclude i? rqiiest for any ofrhe fol1owi:i~: 

(,i) a n  injanc~irii!; 

(i i j  a ci\.il penalty ti;, to a iniahiniiini of S5,OOO for each knowing violation; 

(iii) adthtionnl r e l i e f  that  a coiiri ofcuinpeient jurisdiction rnnp order. 

( c j  ?'he dcprtmcii: may issic insrstiga!ive drrriands, i ss i ie  subpoenas, adiiiiiiisicr oaths, a d  conduct 

hearings i i i  tlie coiirs: of irivcstiga:ing a violation of [section 2 or 41, 

( 2 )  111 addition to the penalties provided in subsection ( I ) ,  any person or entity that violates [section 

41 is subject to all penaliies, including criminal penaliies, remedies, and procedures provided in the 





special revenue fund for administration of [sections 1 through 61 by the departnlent 

(2) Revenue generated from fees collected from persons or entities obtaining access to the no-call list 

database and any civil penahies recovered by the department pursuant to [section 51 rims! be deposited 

into the telephone solicitation no-call list administration account. 


